§1944.557

maintain the property in a decent,
safe, and sanitary manner. When an es-
crow deposit is used, the tenant shall
deposit into escrow, when the rent is
due, the amount required by the lease.
The escrow deposits must continue
until the complaint is resolved through
informal discussion or by the hearing
officer or panel. The rent must be de-
posited in a federally insured financial
institution or with a bonded inde-
pendent agent. Failure to make timely
escrow payments will result in a termi-
nation of the tenant grievance and ap-
peals procedure and all sums will im-
mediately become due and payable
under the lease. Receipts of deposit
must be available for examination by
the borrower or the borrower’s des-
ignee.

(g) Failure to request a hearing. If the
applicant/tenant does not request a
hearing within the time provided by
paragraph (a) of this section, the bor-
rower’s disposition of the grievance or
appeal will become final.

§1944.557 Procedures
hearing.

(a) Subject to paragraph (b) of this
section, the hearing will be an informal
proceeding before a hearing officer or
hearing panel at which evidence may
be received without regard to whether
that evidence could be used in judicial
proceedings.

(b) The hearing must be structured so
as to provide the basic safeguards for
both the borrower and the tenant,
which must include:

(1) The right of both parties to be
represented by counsel or another per-
son(s) chosen as their representative.

(2) The right of the applicant/tenant
to a private hearing unless a public
hearing is requested.

(3) The right of the applicant/tenant
to present oral or written evidence and
arguments in support of their griev-
ance or appeal and to refute the evi-
dence of all witnesses on whose testi-
mony or information the borrower re-
lies.

(4) The right of the borrower to
present oral or written evidence and
arguments in support of the decision,
to refute evidence relied upon by the
applicant/tenant, and to confront and
cross-examine all witnesses on whose
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testimony or information the tenant
relies.

(5) A decision based solely and exclu-
sively upon the facts presented at the
hearing.

(c) At the hearing the applicant/ten-
ant must present evidence that he/she
is entitled to the relief sought, and
thereafter, the borrower shall present
evidence showing the basis of its action
or failure to act against that which the
grievance or appeal is directed.

(d) The hearing officer or hearing
panel shall require that the borrower,
the applicant/tenant, counsel and other
participants or spectators conduct
themselves in an orderly manner. Fail-
ure to comply with the directions of
the hearing officer or hearing panel to
obtain order may result in exclusion
from the proceedings, or in a decision
adverse to the interests of the dis-
orderly party and granting or denial of
the relief sought, as appropriate.

(e) If the applicant/tenant (or his/her
representative) fails to appear at a
scheduled hearing, the hearing officer
or hearing panel may make a deter-
mination to postpone the hearing for
not to exceed five business days or may
make a determination that the party
has waived his or her right to a hearing
under this subpart. Both the applicant/
tenant and the borrower shall be noti-
fied of the determination of the hear-
ing officer or hearing panel.

§1944.558 Decision of the hearing offi-
cer or hearing panel.

(@) The hearing officer or hearing
panel shall prepare a written decision,
together with the reasons therefor,
within 10 calendar days after the hear-
ing. The written decision must be spe-
cific as to the facts presented which
were the basis upon which the decision
was rendered. Copies of the decision
must be sent to the borrower, the ap-
plicant/tenant, and the FmHA or its
successor agency under Public Law 103-
354 District Director.

(b) The decision of the hearing officer
or hearing panel shall be binding upon
the parties to the hearing unless the
parties to the hearing are notified
within 10 calendar days by the District
Director that the decision violates
FmHA or its successor agency under
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Public Law 103-354 regulations. The no-
tification of the District Director will
specify the FmHA or its successor
agency under Public Law 103-354 regu-
lation that the decision violates. The
hearing officer or hearing panel shall
amend the decision to comply with the
regulation(s) within 10 days of receipt
of the notice. (However, the decision of
the hearing officer or hearing panel
does not preclude either party’s right
thereafter to seek judicial relief
through the courts.)

(c) Upon receipt of written notifica-
tion from the District Director that
the decision is in compliance with
FmHA or its successor agency under
Public Law 103-354 regulations, the de-
cision is binding upon the borrower and
tenant, and the borrower and tenant
shall take the necessary action, or re-
frain from any actions, necessary to
carry out the decision.

§1944.559 Responsibilities of the
FmHA or its successor agency
under Public Law 103-354 District
Director.

(a) The District Director shall assure
that a copy of this subpart is sent to
each borrower with a requirement that
the regulations be permanently posted
in a conspicuous place for the informa-
tion of tenants, such as the rental of-
fices, laundry areas, activities rooms,
or other places where it will be noticed
by tenants. The District Director shall
also require that the borrower main-
tain copies of this subpart at all times
for inspection by the tenants and
FmHA or its successor agency under
Public Law 103-354 upon request. The
District Director shall assure that
where there is a concentration of non-
English-speaking individuals, the regu-
lation is made available in both
English and the non-English concentra-
tion language.

(b) The District Director shall en-
courage the borrower and applicant/
tenant to resolve grievances and ap-
peals through informal discussion;
however, upon receipt of a summary of
informal discussion as required by
§1944.555(c) of this subpart, the District
Director shall immediately review the
summary to ascertain that the appli-
cant/tenant has received a copy of the
summary and a copy of the proceedings
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to obtain a hearing, if matters could
not be resolved through informal dis-
cussion.

§§1944.560-1944.599 [Reserved]

§1944.600 OMB control number.

The collections of information re-
quirements contained in this regula-
tion have been approved by the Office
of Management and Budget and have
been assigned OMB control number
0575-0046.

EXHIBIT A TO SUBPART L OF PART 1944—
SUMMARY OF MEETING

Name and Address of Borrower:

Name and Address of Project:

Name and Address of Complainant:

Specific Nature of Complaint:

Date of Meeting:
Participants in Meeting:

Decision and Specific Reasons Therefore:
Borrower’s Signature

I hereby acknowledge receipt of a copy of
this summary and have been advised of my
rights to use the attached procedures to ob-
tain a hearing if | so choose.

Tenant’s Acknowledgment:
Tenant’s signature

Procedures for Obtaining a Hearing:

The following procedures may be used to
obtain a hearing if you are not satisfied with
the decision made as a result of our discus-
sion on (date) .

1. Request for a Hearing. Send a written re-
quest for a hearing within ten days after you
receive this notice to the project address
shown in the summary. Indicate specifically:
(1) The reason for your grievance or chal-
lenge of our proposed action, and (2) the ac-
tion or relief you seek.

2. Selection of Hearing Officer or Hearing
Panel. (Strike out paragraph not needed).

(a) As you probably already know, a Stand-
ing Hearing Panel is available to conduct the
hearing.
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